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Public Participation in Fiscal Governance 
Processes in South Africa 
— Final Draft —
Testing a four-dimensional public participation indicator for possible inclusion into the PEFA framework
The objective of this study is to test the applicability and usefulness of a newly-conceived indicator on public particpation in fiscal governance processes. The study was conducted by Global Integrity in support of the Global Initiative for Fiscal Transparency (GIFT). The immediate purpose is to evaluate the proposed four-dimensional indicator with a view to deciding whether the indicator might be proposed for adoption into the Public Expenditure and Financial Accountability (PEFA) indicator framework. The pilot country for this study is South Africa. Background, methodology, scope of the dimensions, scoring method, and definitions are provided by GIFT. 
Each indicator dimension is researched with a view to both the legal framework and actual evidence of its effectiveness as observed in reality. Gary Pienaar, lead researcher in South Africa, triangulated applicable evidence by conducting desk research and interviews with both government officials, civil society representatives and academics. The study was peer-reviewed by a South Africa government official. The four dimensions tested are: 
I. Public participation in preparation and approval of the annual budget (page 2)
II. Public participation in the design and delivery of public services (page 11)
III. Public participation in the appraisal and implementation of public investment projects (page 18)
IV. Public participation in oversight processes (page 30)
Comments welcome at johannes.tonn@globalintegrity.org

	Dimension i: Public participation in preparation and approval of the annual budget

Minimum Requirements: Scoring Method M2

Score = A: There are clear rules, in the legislation, requiring public participation during the executive’s preparation of the budget, and during legislative consideration and approval of the budget. Citizens had a formal voice at both preparation and approval stages. The government published a summary of the inputs received.  

Score = B: There are clear rules-based requirements providing for public participation during the executive’s preparation of the budget, or during legislative consideration and approval of the budget. Citizens had a formal voice at either the budget preparation or approval stage.  The government published a summary of the inputs received.  

Score = C: There is a practice of citizen engagement at either the budget preparation or approval stage.  

Score = D: The requirements for a ‘C’ rating or higher are not met.

Proposed score: B

Summary rationale

There are no clear rules requiring public participation in the executive branch stage of budget preparations. Clearer and more robust rules requiring public participation apply to the legislative consideration and approval phase, particulary the Standing Committees on Finance and Appropriations. Citizens have both formal and informal opportunities to provide input, although civil society makes very limited use of these opportunities. While the executive branch publishes a summary of budget inputs received from a range of sources during legislative consideration of the budget, the summary is broad and general in nature. In comparison, legislative reports reflect inputs received, priorities and rationales to a greater degree. 




There are no clear rules, in legislation, requiring public participation during the executive’s preparation of the budget.
Section 195 of the Constitution requires the public administration — on the most general level — to provide the public with ‘timely, accessible and accurate information’, that ‘people’s needs must be responded to’ and that ‘the public must be encouraged to participate in policy making’.
 
Treasury Regulations issued pursuant to the Public Finance Management Act 1999 (PFMA)
 outline the procedure prior to introducing the national annual budget in the National Assembly: The accounting officer of an institution must prepare a strategic plan for the Medium Term Expenditure Framework for approval by the relevant executive authority. Part III Section C.1 of the Public Service Regulations of 2001
 obliges the executive to consult with the department’s actual and potential customers (i.e. including the public) to establish service delivery needs in order to inform the department's Strategic Plans and Annual Performance Plans, which, in turn, inform their budget proposals to National Treasury.
Thus, there is a formal legal requirement for the executive branch to engage directly with the public during the formulation phase regarding service delivery needs which can be interpreted to indirectly extend into the budget process. The law requires line function departments to undertake public consultations on service delivery needs and/or service standards. The Department of Planning, Monitoring and Evaluation (DPME) framework document recognises this legal foundation
 as the legal basis derived primarily from the Public Service Regulations read in conjunction with Treasury Regulations.
 
In addition, subnational and provincial government departments are required by law to consult with the public to develop and submit their strategic plans, annual performance plans and budgets to their respective legislatures for debate and approval.

There are clear rules, in the legislation, requiring public participation during legislative consideration and approval of the budget.
Chapter 4 of the Constitution, specifically sections 59 and 72,
 place both an obligation and a responsibility on Parliament to facilitate public involvement in the legislative and other processes of Parliament. Section 59 ‘Public access to and involvement in National Assembly’ provides that the National Assembly must ​‘facilitate public involvement in the legislative and other processes of the Assembly and its committees’. 
Section 27 ‘National annual budgets’ of the Public Finance Management Act 1 of 1999 prescribes that the Finance Minister must table the annual budget for a financial year in the National Assembly before the start of that financial year. Section 27 also sets out in detail the type of information that must accompany or be included in the tabled budget.
 

Section 7 ‘Introduction of the Division of Revenue Bill, the national budget and the Appropriation Bill’ of the Money Bills Amendment Procedures and Related Matters Act 9 of 2009 (‘MBAPARMA’/‘Money Bills Act’)
 prescribes that the Minister must table the national annual budget in the National Assembly as set out in section 27 of the Public Finance Management Act, at the same time as the Appropriation Bill. Section 8 ‘Adopting the fiscal framework and revenue proposals’ prescribes that the National Assembly and the National Council of Provinces must refer the fiscal framework and revenue proposals to their respective committee on finance, and subsection (2) requires that the committees must conduct joint public hearings on the fiscal framework and revenue proposals.

Section 9(1) ‘Passing the Division of Revenue Bill’ stipulates that after the adoption of the fiscal framework, the Division of Revenue Bill must be referred to the committee on appropriations of the National Assembly for consideration and report. Subsection (5) prescribes that the standing rules of Parliament must provide for (a) the participation of chairpersons of other committees; and (b) public hearings by the committees on appropriations. Section 10(1) ‘Passing the Appropriation Bill’ is to similar effect. Section 11(1) ‘Passing the revenue Bills’ stipulates that Revenue Bills must be referred to the Committee on Finance of the National Assembly for consideration and report, and subsection (4) requires that the standing rules must provide for ‘(a) the Committee on Finance to hold public hearings on the revenue Bills’. 
As required by this legislative framework, public participation in the work of committees is addressed in National Assembly Rule 138, which covers general powers of the committees.
 This rule gives committees the powers to summon people to appear before them to give evidence or produce documents;
 to receive submissions from interested persons or institutions;
 to conduct public hearings;
 and to permit oral submissions.
 Although participation is enabled by rule 138, committees retain the discretion as to how and when the public should be involved, and no direction or obligation is spelled out directing committees on what issues public participation is required.
In contrast, rules stipulated within the 2011 National Assembly Rules pertaining to the Standing Committees on Finance and Appropriations are stronger, clearly stating that public involvement is imperative, requiring ‘Public Involvement’.
 These rules require, in relation to each of those two committees, that: ‘The committee must ensure public involvement in accordance with the provisions of the Constitution and the Money Bills Amendment Procedure and Related Matters Act, 2009.’ (Emphasis added) This gives effect to sections in that Act which require Parliament’s rules to include public hearings on the development of annual fiscal framework and revenue proposals.

Citizens had a formal voice during the preparation stage.
Although the Public Service Commission (PSC) undertakes occasional and piecemeal surveys
 of whether and how the public has been consulted regarding service delivery, experts interviewed for this study say these are inadequate in law and also ineffective in practice in regard to the obligation to consult the recipients of public services in preparation of departmental budgets.
 While the results of various PSC reports indicate that those departments assessed do generally undertake public consultations, such input is not linked to the production of strategic documents, such as service delivery improvement plans (SDIPs), annual performance plans and budgets.

In practice, departments rarely consult the public either directly in forums or indirectly through media or other means for purposes of budget preparation. Usually, departments consult internally only and with other government departments. Submissions are not actively solicited
 and rather rely on national census data compiled by Statistics South Africa, according to one interviewee.
 

On occasion, active and organised civil society organisations, such as the Public Service Accountability Monitor (PSAM) have been able to secure invitations to participate in these inter-departmental consultation and planning meetings. Public invitations are rare and very selective. 
National Treasury and the South African Revenue Service (SARS) also produce a Citizens Budget that provides a plain language summary of key aspects of the annual budget and taxes.
 This is made available when the enacted budget is made available to the public between two and six weeks after the budget has been enacted. 
 
There is an additional formal mechanism for indirect ‘public’ engagement with the executive concerning the budget, during ‘social dialogue’ between sectoral ‘community participants’ at the National Economic Development and Labour Council (Nedlac).
 However, this sectoral participation consists only of a few organisations
 and is not ‘broad-based’ or ‘effective’.
 Nedlac is mandated to engage at a strategic policy level rather than on the annual budget.
 
The executive’s pre-budget policy statement Medium-Term Budget Policy Statement (MTBPS) is made available to the public when it is tabled in Parliament, which is at least four months in advance of the tabling in the legislature of the executive’s annual budget proposal for the subsequent financial year.
 

The ‘usefulness’ (i.e. the quantity, quality and timeliness) of information provided to the public during executive preparation of the budget has been described as ‘extensive’.

Despite the absence of a formal standing mechanism to invite structured inputs by civil society, there is an informal avenue that enables the public to engage with the executive during the formulation phase of the budgeting process called ‘Budget Tips’. 
 Budget Tips is an online form, accessible via Treasury’s Budget Information webpage.
 According to the Finance Minister’s 2015 budget speech in Parliament, over 400 tips were received concerning the 2015 budget.
  Tips can be sent via email or telephone and the official finance ministry Facebook account.

The legislature does not exercise oversight in regard to whether or not executive departments have undertaken any external consultation. 

Citizens had a formal voice during the consideration and approval stage
In practice, there is public participation in the national annual budget process, as is evident from the record of proceedings of the National Assembly’s Finance Standing Committee, which held public hearings for the 2015/16 annual budget on 4 March 2015.
 However, participation was limited to a few large institutions and organisations.
 The PMG
 record of the Finance Standing Committee’s proceedings on 5 March 2015 ‘Committee Report on Fiscal Framework and Revenue Proposals: consideration and adoption’ includes a copy of the report.
 

The Standing Committee on Appropriations held several days’ of hearings on the 2015 Appropriation Bill, from 13 – 27 May 2015, but all submissions were from public entities.
 
Public participation in the Medium Term Budget Policy Statements (MTBS) process was invited and facilitated by the Appropriations Committee. On 15 October 2014, the Committee on Appropriations invited comments on the 2014 Medium Term Budget Policy Statement (MTBPS) that was due to be tabled on 22 October 2014. The invitation indicated that the MTBPS document would be available on 22 October 2014 at www.treasury.gov.za.
 Submissions on the MTBPS were made at public hearings held by the Standing Committee on Appropriations on 5 November 2014, by the University of the Witwatersrand, the National Union of Metalworkers of South Africa (NUMSA), civil society organisations Equal Education and the Public Service Accountability Monitor, and the Congress of South African Trade Unions (Cosatu).
 It is thus evident that civil society did participate, albeit on a modest scale.

There is no legal obligation for Parliament’s Finance Standing Committee to hold public hearings on the MTBPS. However, when doing so, members of the public can make submissions to this Committee on the executive’s budget plan during its formulation phase.
 
As indicated, the public has a formal voice during the approval stage of the budget process in Parliament, and to a more limited extent, during the preparation stage by the executive.

Although formal opportunities to participate do exist, they are not widely used. Where there is a choice to participate between a number of committees, participation tends to be focused on one forum, primarily the Finance Committee. According to People’s Power, People’s Parliament,
 a variety of factors play a role in constraining public participation in budget decision and oversight processes. In addition to limited expertise and capacity among civil society organisations,
 as well as within Parliament, a lack of critical independence and political will in the ruling party’s parliamentary majority has shown the limits of potential effectiveness of efforts to contribute to oversight and to provide inputs into the budget.
 In addition, the current design of the budget system means that the oversight (BRRR) process is quite rushed, and consideration of the forthcoming budget comes after the big decisions for the forthcoming year have already been made. Hence, the potential value and impact of participation is reduced. Improved understanding of the 14-month budget cycle, and improved planning and preparation, could enable enhanced value of public participation when departmental strategic and annual plans are being prepared.
   
The government published a summary of the inputs received.  

Parliament published a summary of the inputs mentioned above and discussed them. The Appropriations Committee report on the 2015 Appropriations Bill
 indicates that it placed an advertisement ‘in national and community newspapers from 24 April to 1 May 2015 inviting general public inputs’. The Committee’s report reflects it as having received one submission from a named member of the public. However, because it fell outside their mandate, the Committee referred the submission to the Standing Committee on Finance. The Committee Report indicates that, in addition to a comprehensive briefing by National Treasury, submissions were invited from and were made by seven public sector entities. Paragraph 3 ‘Committee Findings and Observations’
 notes particular aspects of those submissions, and discusses and evaluates them, indicating where the Committee agrees and disagrees. The Committee’s report on the Division of Revenue Bill
 similarly indicates receipt of submissions from three public entities in addition to National Treasury. It does not indicate explicitly whether or not any advertisement was placed inviting public submissions, or whether any such submissions were received. Paragraph 4 ‘Findings and Observations’ discusses aspects of the submissions, indicating the Committee’s assessment of them. The budget report of Parliament’s Standing Committee on Finance also includes (in paragraph 2) a summary of submissions made by members of the public,
 as does the report of Parliament’s National Council of Provinces (Parliament’s second chamber).

National Treasury’s National Budget Review 2015
 includes a summary of the main inputs received from a variety of sources, including from the committees of the National Assembly. There is no identifiable reference to specific public inputs into the budget, nor is any individual committee named.

	Dimension ii: Public participation in the design and delivery of public services.

Minimum Requirements: Scoring Method M2

Score = A: Public consultation has taken place in the previous three years with respect to service delivery needs and/or service standards in at least two of the five major sectors. The government published a summary of the inputs received and an explanation of how those inputs influenced the content of official reports, recommendations and decisions. In the previous year surveys were published of the satisfaction of users with public services in at least two of the five major sectors. 

Score = B: Public consultation has taken place in the previous three years with respect to service delivery needs and/or service standards in at least one of the five major sectors. The government published a summary of the inputs received. In the previous year surveys were published of the satisfaction of users with public services in at least one of the five major sectors.

Score = C: Public consultation has taken place in the previous three years with respect to service delivery needs and/or service standards in at least one of the five major sectors. There is at least one formal mechanism for service users to provide feedback on service quality direct to service providers.

Score = D: The requirements for a ‘C’ rating or higher are not met.

Proposed score: C

Summary rationale

Public consultation has taken place in the previous three years with respect to service delivery needs and/or service standards in three of the five major sectors – health, housing and social welfare.
 The Public Service Commission published a summary of the inputs received but not an explanation of how those inputs influenced the content of official reports, recommendations and decisions. The latest available surveys of user satisfaction with public services in these sectors were published in 2012.




Public consultation has taken place in the previous three years with respect to service delivery needs and/or service standards in at least two of the five major sectors. 
There are various state/public entities assessing service delivery needs based on public consultations. Over the past few years the Public Service Commission
 has undertaken initially occasional, and then more regular, surveys of citizen experiences and satisfaction with compliance with service delivery standards established in terms of the Batho Pele (i.e. ‘people first’) policy on service delivery standards.
 The PSC’s surveys have been undertaken on a selective and occasional basis, rather than regularly and comprehensively. 
The PSC’s first Overview Report, published in 2002, included the departments of education, health, housing and social development.
 A Pilot Report
 in 2010 on qualitative ‘key drivers’ of citizen satisfaction, focused on such service standards as accessibility, courtesy, timeliness, information, knowledge and competence of officials, fairness and equity, redress and outcomes. The survey assessed the departments of Home Affairs, Health, Labour, Transport, Police, and Justice and Constitutional Development. In 2011, the PSC reported on another selective survey that included the departments of Health, Social Development, Human Settlements (i.e. housing), Rural Development and Land Reform, and Justice and Constitutional Development. Again, rather than assessing substantive quantitative needs, the survey focused on the same qualitative service standards.
 In the PSC’s 2012 Citizen Satisfaction Survey Report,
 which again adopted a service standards approach, the scope included the Social Development Department’s social grants delivery agency, the South African Social Services Agency (SASSA) and several metropolitan municipalities.  
However, the PSC has also undertaken an assessment of the effectiveness of the Batho Pele policy in public service delivery
 by national departments at both provincial and national level. The assessment focused specifically on five departments: Health, Social development, Police, Home Affairs and Public Service and Administration, and included an assessment of the scope, scale and quality of consultation concerning the nature and quality of services rendered.
The Department of Performance Monitoring and Evaluation (DPME) in the Presidency is currently piloting an approach to obtaining systematic direct feedback from citizens on the performance of frontline facilities – e.g. police stations, clinics etc. The pilot is being undertaken in partnership with the South African Police Service, Department of Health, Department of Social Development and its social grants delivery agency (SASSA).
 The community-based monitoring (CBM) pilot project is being undertaken in collaboration with a civil society organisation, the Black Sash.
 

The pilot project is based on the Framework for Strengthening Citizen-Government Partnerships for Monitoring Frontline Service Delivery,
 approved by Cabinet. It resolved that ‘government departments involved in service delivery to the public [should] adjust their monitoring and evaluation frameworks to include mechanisms for incorporating the views and experiences of citizens on service delivery’. The framework document emphasises that ‘citizen-based monitoring is not a once off event, but an iterative process of linking citizen feedback to service delivery improvement.

The fact that the PSC undertakes occasional and piecemeal consultations is said to be both inadequate in law and also ineffective in practice, according to Jay Kruuse, Director of the organization ‘Public Services Accountability Monitor’ (PSAM).
 The law requires line function departments to undertake public consultations on service delivery needs and/or service standards. The DPME’s framework document recognises this legal foundation
 and is based primarily on the Public Service Regulations read in conjunction with Treasury Regulations.

The results of the various PSC reports discussed indicate that the departments assessed do generally undertake public consultations, although the linkage is not always made with the department’s strategic documents, such as service delivery improvement plans (SDIPs) and annual performance plans, as documented in the 2012 report on the Assessment of the Effectiveness of the Batho Pele Policy in Public Service Delivery and confirmed in an interview with Yeukai Mukorombindo, a researcher with expertise on civil society and open budgets.
 Instead of using direct input through public consultations, departments furthermore tend to rely on national census data compiled by Statistics South Africa, which become outdated rapidly.
 
The government published a summary of the inputs received but no explanation of how those inputs influenced the content of official reports, recommendations and decisions. 
Although the PSC’s reports have included summaries of public inputs, departmental strategic plans and annual performance plans do not reflect inputs.
 While there are rhetorical references to public participation being of importance, there is generally no explanation of how public consultation input has led to particular shifts in strategy.
For example, the latest available strategic plan
 for the Department of Social Development (DSD) makes no mention of public consultations undertaken. While the Department’s Annual Performance Plan (APP)
 does refer to plans to undertake consultations throughout its activities,
 and consultations on draft legislation are generally advertised and open for public inputs,
 there is no mention of inputs received that have informed the APP.
 
The Department of Human Settlements’ (DHS) latest available strategic plan
 indicates that it was ‘developed through the research process and a consultative process with the internal stakeholders’. Likewise, the development of human settlements ‘policies, strategies & planning towards promoting adequate housing and improved quality living environments’ is to be undertaken by developing ‘horizontal and vertical consultative mechanisms among spheres of government’,
 although the Plan also expresses the intention to ‘[i]ncrease [p]articipation of stakeholders
 in housing development’. Similarly, plans to ‘[d]iversify finance options and products for the affordable gap market in particular’
 will not explicitly include consultations with the public or prospective beneficiaries. However, the Strategic Plan recognises that the Housing Act 1997 requires that the Department, ‘after consultation with provinces and municipalities, establish and facilitate a sustainable national housing development process by [among others things] promoting consultation with all stakeholders in the housing delivery chain, including civil society and the private sector’.
 
Moreover, the plan specifies that the Housing Act be read with section 26 of the Constitution
 requiring that the ‘active participation of all relevant stakeholders in housing development should be facilitated’.
A strategic plan for the Department of Health (DoH) could not be found.
 Its most recent available annual report
 indicates that ‘[i]n keeping with the principle that services must be developed in collaboration with persons with disabilities, a draft Policy Framework and Strategy was developed in consultation with key stakeholders’, who are not defined. Moreover, a ‘health promotion policy and strategy’ and a ‘strategy to prevent and control overweight and obesity’ were reportedly developed with identified ‘stakeholders’ that did not explicitly include the public. The report classifies ‘public’ and ‘patients’ as ‘[p]otential customers’.

The widespread dissatisfaction with the quality of service delivery has led to the recent adoption of a resolution setting out mutually agreed service standards in a Service Charter by the Public Sector Coordinating Bargaining Council in 2013.
 The Council represents the State and all public servants who fall within the scope of its mandate. Particularly, Article 8 reaffirms the role of citizen input and consultations.  
In the previous year surveys were published of the satisfaction of users with public services in at least two of the five major sectors.
A number of PSC reports have been published with respect to the satisfaction of users.  The most recent available PSC report (discussed above) was released in 2012. The broad aim of the Batho Pele study
 was to assess the effectiveness of the policy in public service delivery. The DPME has not yet released a report on its pilot project. The available PSC reports include the results of its user surveys for departments in three of the major sectors under consideration in this section, namely health, social development and human settlements (i.e. housing). 
Key findings included, for example, that the departments ‘were effective in improving accessibility to services and displaying courtesy to service users. However, none of [the users surveyed] were aware of the departments’ mechanisms to promote value for money and eighty five percent (85%) (on average) indicated that the Departments’ mechanisms to improve openness and transparency and address service users’ complaints, were ineffective’. In the Free State province, ‘99% of the sampled service users indicated that the Department of Health’s (DoH) mechanisms for improving access to services were effective, while 70% indicated that they were treated with courtesy by both the DoH and the Department of Social Development’s officials. However, none of the service users were informed about the Departments’ efforts to improve service delivery in relation to openness and transparency, redress and value for money’.

With regard to the Departments of Health (DoH) and Social Development (DoSD) in KwaZulu-Natal, more than 60% of the sampled service users (on average) were of the view that the Departments’ efforts to improve access to services and to consult with service users, were effective, while 80% of services users of the Health Department indicated that they were treated with courtesy. However, all the service users either did not know about the Departments’ service standards or regarded the standards to be poor, while more than 70% were not aware of mechanisms to promote value for money, or indicated that they were not benefitting from the Departments’ redress mechanisms and efforts to improve transparency.’

	Dimension iii: Public participation in the appraisal and implementation of public investment projects.

Minimum Requirements: Scoring Method M2

Score = A: There are clear rules, in the legislation, requiring public participation in public investment management. Public consultation has taken place during the project appraisal stage for at least four of the five largest public investment projects (by gross nominal project cost) commenced over the last three years. The consultation document included a summary of the economic appraisal of the project and of the projected economic, social and environmental impacts. The government published a summary of the inputs received and an explanation of how those inputs influenced the content of official reports, recommendations and decisions. There is an operational procurement complaints mechanism.

Score = B: There are clear rules-based requirements for public participation in public investment management. Public consultation has taken place during the project appraisal stage for at least three of the five largest public investment projects (by gross nominal project cost) approved over the last three years. The consultation document included a summary of the economic appraisal of the project and of the projected economic, social and environmental impacts. The government published a summary of the inputs received. There is an operational procurement complaints mechanism.

Score = C: Public consultation has taken place during the project appraisal stage for at least two of the five largest public investment projects (by gross nominal project cost) approved over the last three years. The government published a summary of the inputs received. There is an operational procurement complaints mechanism.

Score = D: The requirements for a ‘C’ rating or higher are not met.

Proposed score: C

Summary rationale:

There are some clear rules in legislation for public participation in the appraisal of public investment projects, especially through the National Environmental Management Act (NEMA). There is however no regulation on how and when public notice must be given. There are thus principles established without corresponding granularity on the procedural level. While public consultations have been undertaken in respect of several of the largest projects, it is unclear on what basis a decision is taken to include public consultations in required project feasibility studies.
 While it is not entirely clear, which projects should be nominated as the five largest projects, there is sufficient information available to enable scoring of the indicator. The methodology for establishing the projected, budgeted and actual costs is complex and subject to continual revision during the course of project development and implementation. Moreover it was not possible to establish with precision when a particular project actually commenced, as opposed to when it was approved. However, indicative budgeted amouts are provided in the annual Budget Review, which is readily publicly available.  There is a variety of operational procurement complaints mechanisms, although there are doubts as to whether they can be regarded as effective and efficient. 




There are clear rules in the legislation, requiring public participation in public investment management.
Section 195 of the Constitution ‘Basic values and principles governing public administration’ provides in subsection 1(e)-(g) that public administration must be governed by the democratic values and principles enshrined in the Constitution, including that people's needs must be responded to, and the public must be encouraged to participate in policy-making; that public administration must be accountable; and that transparency must be fostered by providing the public with timely, accessible and accurate information.
 Beyond this constitutional provision, the Promotion of Administrative Justice Act 3 of 2000 (PAJA)
 and the Batho Pele (People First) White Paper
 on Transformation of Public Service 1997
 are the principal components of the legal framework governing the role of public participation in the administrative affairs and activities of the state, including public investment management. 
Section 4 of PAJA provides that where administrative action materially and adversely affects the rights of the public (as do large public investment projects), an administrator, in order to give effect to the right to procedurally fair administrative action, must decide whether to hold a public enquiry or to follow a notice and comment procedure, or some combination of these or an equivalent procedure. The Batho Pele Principles,
 derived from the White Paper, include ‘Consultation’ as Principle 1 of 8. The principle is elaborated as follows – 
· ‘All stakeholders should be consulted on the nature, quantity and quality of services to be provided in order to determine the needs and expectations of the end users. 
· Citizens can be consulted through the following:- 
· Customer surveys 
· Campaigns 
· Izimbizo [public meetings convened by government to share information and exchange views]
· Workshops’ 
The National Treasury has issued Capital Planning Guidelines that ‘outline for departments and entities (hereafter institutions) project appraisal techniques and an explanation of the kind of information that needs to be submitted to the National Treasury when an infrastructure capital project is being planned and a bid is being submitted. The guidelines are designed to ensure thorough planning of capital projects and the prioritisation of projects that offer maximum economic and social benefits to society’.
 ‘In support of the National Development Plan and the New Growth Path objective of continual improvement in service delivery, the National Treasury provides guidance on how infrastructure programmes and project proposals should be planned, appraised and evaluated before significant funds are committed. The guidance encourages a life-cycle analytically robust evaluation process that ensures alignment … between departmental planning processes’ and applicable legislation. The Guidelines make no provision for any public consultation during project appraisal, planning or implementation, although introducing such an explicit requirement is under consideration by Treasury.
 
In addition, environmental impact assessments and management plans are required for ‘listed activities’
 in terms of the National Environment Management Act 107 of 1998 (NEMA).
 Listed activities are those which can have a significant impact and/or an impact on a sensitive area, and may require environmental impact assessments and environmental impact mitigation and/or management plans.
 In most circumstances, especially those where a large public infrastructure investment is envisaged, these processes entail some form of public consultation, as required by the provisions of s. 2 ‘Principles’ of NEMA. Section 2 prescribes inter alia that –

(2) ‘Environmental management must place people and their needs at the forefront of its concern, and serve their physical, psychological, developmental, cultural and social interests equitably.’;

(4)(b) ‘Environmental management must be integrated, acknowledging that all elements of the environment are linked and interrelated, and it must take into account the effects of decisions on all aspects of the environment and all people in the environment by pursuing the selection of the best practicable environmental option.’; and 

(f) ‘The participation of all interested and affected parties in environmental governance must be promoted, and all people must have the opportunity to develop the understanding, skills and capacity necessary for achieving equitable and effective participation, and participation by vulnerable and disadvantaged persons must be ensured.’ 
National Treasury has also issued guidelines for state institutions on strategic planning and the development of annual performance plans required by the Public Finance Management Act 1999 (PFMA). These include Treasury Regulations 5 and 30 issued on the government’s performance monitoring and evaluation system developed in terms of sections 215 and 216 of the Constitution 1996.
 These guidelines do not provide for any public consultation in the identification of infrastructure projects.
  
Public consultation has taken place during the project appraisal stage for at least four of the five largest public investment projects (by gross nominal project cost) commenced over the last three years.
National Treasury has been asked to identify the five largest projects so to rule out any chance of non-comparable calculations or misleading assumptions made by the researcher with respect to what projects to account for. The information received is listed in the two tables below.
	Project
	Feasibility study
	Department
	Amount [R bn / $ mio]


	South African Square Kilometre Array (SKA)
	Yes
	Science and Technology
	No amount stipulated by treasury.

	PRASA Rolling Stock
	Yes
	Transport and Passenger Rail Association of SA (PRASA)
	53 / 726.1

	New Universities
	Yes
	Higher Education and Training
	No amount stipulated by treasury.

	Mokolo River and West Crocodile River water augmentation project (Phase 1 to 2)
	Yes
	Water and Sanitation
	No amount stipulated by treasury.

	Olifants River Water Resources  development project (Phase 2A-2H)
	Yes
	Water and Sanitation
	No amount stipulated by treasury.


Received from National Treasury on 9 October 2015 
 
	Project
	Amount [R bn/$ mio]

	Rolling stock for passenger rail (revised estimate)
	53 / 726.1

	Locomotives for freight rail
	38.6 / 528.82

	Manganese Rail and Terminal
	18.7 / 256.19

	OR Tambo Airport Upgrade
	33.9 / 464.43

	Passenger Rail Improvements
	27.9 / 382.23


Received from National Treasury on 15 October 2015 

The Annual Estimates of National Expenditure (ENE) 2013-2105 contain specific chapters per national department and include a table at the end of each chapter which lists expenditure on infrastructure projects, and mega and large projects are briefly discussed.
 In addition (as indicated below), the Budget Review, released annually with the ENE, includes an Appendix B that lists all expenditure budgeted for public infrastructure projects in a ‘Public-sector infrastructure update’. 
However, assistance is required from National Treasury to ascertain with certainty what projects commenced at what point in time in order to establish what projects are the largest and must be counted for this study. Thereafter, the responsible government departments or agencies can be identified and it can be ascertained whether public consultation has been undertaken and to what degree it might have influenced appraisal and implementation.

Treasury has advised
 that, although the annual Budget Review includes a detailed ‘Public-sector infrastructure update’,
 merely totalling listed expenditures on a particular project over the period of years during which it appears in the Budget Review it is not a reliable method to determine total nominal cost. Only National Treasury itself is in a position to provide a reliable list of the largest infrastructure projects, based on final expenditures confirmed by the Auditor-General. While feasibility studies are required by Treasury’s Guidelines, and the Guidelines require economic and social appraisal of public infrastructure investments, only some feasibility studies were provided as part of this research request. Treasury explained that confidentiality considerations prevent it from providing all relevant reports received from line function departments. It chose to provide a revised list of the largest infrastructure projects – the list includes only those projects in respect of which feasibility studies were undertaken. 
An assessment of those feasibility study reports received indicates that public participation is not a consistent feature. Four of the documents received are characterised variously as feasibility studies
 and two others as a socio-economic baseline study and a follow-up summary report.
 Another document is a presentation relating to an implemented project.
 While some form of public consultation was undertaken in respect of this latter project, alleged flaws in the consultation process has been the subject of great contention and protracted litigation by a coalition of commercial and citizen stakeholders, the ‘Opposition to Urban Tolling Alliance (OUTA)’.
 The main Square Kilometer Array [telescope] (SKA) report
 reflects detailed public involvement and consultation in the planning process, including expected impacts of the project. The supplementary report
 indicates both further consultations during the planning process, as well as ongoing consultations during project implementation.  

The New Universities Feasibility Study
 indicates that ‘members of industry and community interest groups’ were consulted, as were ‘various provincial and local government departments, representatives of major development initiatives in the provinces, academic institutions, industry players and business organisations and political parties, formations and forums. Engagement with these stakeholders included face-to-face interviews, written submissions, interest groups workshops, and in the case of the Northern Cape Province, a provincial stakeholder summit’. During the next stage of project development, which would entail ‘a detailed investigation of the recommended sites’ there would be ‘further stakeholder engagement and discussions with potentially affected parties, mainly other institutions of higher education active in the provinces’. Attached to the Study Report as Annexure B is a ‘Development Framework for New Universities in the Northern Cape and Mpumalanga Province - July 2012’, which sets out additional details of consultations undertaken. 
The Feasibility Study for the proposed Sefako Medical University of Limpopo
 includes summarised details of the public consultations undertaken, which included a ‘number of written submissions from stakeholders and other interested parties and members of the public’. 
Largest infrastructure investment project for which feasibility studies are available. 

	Project
	Feasibility study
	Department
	Start date 
	Project cost (Rate $1: approx. R14.00)

	South African Square Kilometre Array (SKA)
	Yes
	Science and Technology
	2011/12
	R1.6 billion / 

$11,4 mn

	New Universities
	Yes
	Higher Education and Training
	2013/14
	R7 billion / 
$50 mn

	Renewable Energy IPP programme 
	RFQ
	Department of Energy 
	2011
	R194 billion* / $13,85 mn

	Sefako Makgatho Medical University 
	Yes 
	Higher Education and Training
	2013/14
	R1.5 billion / 

$107 mn

	Gauteng Freeway Improvement Plan
	Yes
	Department of Transport/SANRAL
	2011/12
	R20 billion / 
$1.42 mn


Source: National Treasury 23 February 2016.
* Private sector funding spent on the project as a result of an innovative funding model by government. [Note: It is questionable whether this series of projects is correctly categorised by National Treasury as public investment.]
The consultation document included a summary of the economic appraisal of the project and of the projected economic, social and environmental impacts. 

The abovementioned appraisal reports reflect either that aspects of socio-economic and environmental impacts have been considered, or envisage that they will be considered at some required future stage in the planning processes. 

The government published a summary of the inputs received and an explanation of how those inputs influenced the content of official reports, recommendations and decisions.

The abovementioned reports include sometimes detailed references to public inputs, sometimes in response to a standard questionnaire. In other instances, there is merely evidence of consultations or inputs received, rather than a summary of their contents.  
Operational complaints mechanism
There are several complaints mechanisms available, including a number of complaints hotlines and investigative bodies that can deal with procurement complaints. The primary mechanisms are the Public Protector;
 the National Anti-Corruption Hotline (NACH) managed by the Public Service Commission in collaboration with the Department of Public Service and Administration (DPSA);
 and the Presidential hotline operated by the Department of Performance Monitoring and Evaluation (DPME) in the Presidency.
 There are many others in national and provincial departments, although only one deals with procurement corruption.

In addition, the newly-established
 Office of the Chief Procurement Officer, located in the National Treasury, has a mandate to ‘Implement a dispute resolution system, including dealing with reports by the public of abuse of the public procurement system’.
 It is not clear whether or not this mechanism has been established, or what role it might play, given that the aim of establishing the NACH ‘was to create a central database for the reporting and monitoring of alleged corruption in the Public Service and to avoid “forum shopping” by complainants which led to duplication of investigations and resources’.
 

The Public Service Commission (PSC), lacking its own investigative capacity, often doesn’t receive feedback concerning complaints it refers to departments for investigation.
 The PSC’s most recent available report on its assessment of the effectiveness of the NACH
 observes that the success of the NACH is ‘largely dependent on the extent to which departments investigate the cases referred to them and the action taken against those found guilty’. In this regard, the PSC had received feedback on only 37% of the 7922 cases referred. In the period 1 September 2004 to 31 August 2010, only 23% of such cases were closed on the Case Management System.
 The report notes that departments reported to the PSC that ‘whistleblowers and investigators are sometimes intimidated by senior officials and executive authorities’.
 
The Presidential Hotline is managed by the Department of Performance Monitoring and Evaluation to deal with service delivery and alleged corruption cases.
 It has a budget of R25 million. The PSC found that 151 587 calls had been received and 133 809 resolved by 31 December 2012 (PSC, 2013: 14). The Presidential Hotline also receives cases of alleged corruption pertaining to procurement and appointment irregularities. In 2011, DPME referred approximately 300 cases of alleged corruption to the DPSA for investigation (PSC, 2013: 28). The report doesn’t mention outcomes. 
The Office of the Public Protector (OPP) is established by s 181 of the Constitution 1996 as an independent body to support constitutional democracy.
 It has a broad mandate to investigate ‘improper prejudice’ experienced as a result of abuse of power; unfair, discourteous or other improper conduct; undue delay; decisions taken by the authorities; maladministration; dishonesty or improper dealing with respect to public money; improper enrichment; and receipt of improper advantage. The Public Protector’s mandate includes national, provincial and local government; any person performing a public function or performing any official duty; public entities, state-owned enterprises and statutory councils. The public Protector can investigate; mediate, conciliate and negotiate; take remedial action or recommend corrective action; and issue reports.

Despite the large number of complaints handled annually by the OPP, which include procurement-related matters,
 the continued effectiveness of the Office has been called into question by the public protector. This follows the President’s non-compliance with the negative findings of unjust enrichment and the public protector’s recommended remedial action in a recent investigation implicating the President.
  In addition, due to increasingly severe threats and experiences of serious physical harm to whistleblowers, complainants are often reluctant to provide personal contact details, which makes it difficult for complaints mechanisms such as hotlines to undertake effective investigation of complaints.
  
The Open Democracy Advice Centre (ODAC) has concluded that the ‘current South African whistleblowing environment is clearly not fostering … proactive and considered protected disclosures’.
 In a research study conducted for the Right2Know Campaign,
 ODAC found that the ‘weak environment for encouraging whistleblowers we see in South Africa is not adequately countered by the existence of the [NACH], though the allowance for anonymous reporting is beneficial’. Noting the Protection of State Information Bill, currently awaiting the President’s signature before promulgation, ODAC’s study says that prospects for the ‘legitimate citizen whistleblower’ are in ‘significant doubt’
 given that the bill expressly attempts ‘to create criminal offences’ for members of the public who may wish to blow the whistle outside an employment relationship (which is currently protected in terms of the narrow provisions of the Protected Disclosures Act 26 of 2000). 
Although the above mechanisms are operational de jure and de facto, there are questions about their relative efficacy and effectiveness.
	Dimension iv: Public participation in oversight processes

Minimum Requirements: Scoring Method M2: 

Score = A: There are clear rules for public participation during legislative review of implementation of the budget, and in the work of the Supreme Audit Institution. Citizens have a formal voice in practice in both.

Score = B: There are clear rules for public participation during legislative review of implementation of the budget, or in the work of the Supreme Audit Institution. Citizens have a formal voice in practice in both.

Score = C: Citizens have a voice in practice during legislative review of implementation of the budget, or in the work of the Supreme Audit Institution.

Score = D: The requirements for a ‘C’ rating or higher are not met.

Proposed score: C

Summary Rationale

There are no rules in place that mandate or require public participation during the legislative review of the budget under implementation or the work of the auditor. While National Assembly Rule 138 allows for public participation and there are rules mandating public participation during the work of the Standing Committee on Finance and Appropriations, these rules do not have an effect on budgetary oversight. The application of such rules remains at the discretion of the chairpersons of the portfolio committees in Parliament. 




There are no clear rules for public participation during legislative review of the implementation of the budget.
The process for the introduction of the annual budget begins midway through the preceding financial year with two linked processes: a) the Minister of Finance presents a medium-term budget policy statement for debate in Parliament, and b) Parliament’s portfolio committees consider the Auditor-General’s annual departmental audit reports together with departmental mid-term expenditure reports. 
This second set of inputs enable the portfolio committees to produce budget review and recommendations reports (BRRRs). ‘The BRRRs are a key oversight mechanism. They help ensure that amendment debates are based on a reliable analysis of departmental performance. They are the starting point of the [budget] adoption or amendment process.’
 None of these processes require public participation.
Section 5(1) of the Money Bills Amendment Act
 stipulates the legal procedures required by the National Assembly prior to introduction of the national budget. The National Assembly, through its committees, must annually assess the performance of each national department, with reference to inter alia the medium term estimates of expenditure of each national department, its strategic priorities and measurable objectives, as tabled in the National Assembly with the national budget; prevailing strategic plans; the expenditure report relating to such department published by the National Treasury in terms of section 32 of the PFMA; the financial statements and annual report of such department; the reports of Parliament’s Standing Committee on Public Accounts relating to the department; and ‘(f) any other information requested by or presented to a House or Parliament’. This provision empowers portfolio committees to request submissions from experts and members of the public.
 
Section 5(2) stipulates that committees must annually submit budgetary review and recommendation reports for tabling in the National Assembly for each department. In addition, during the course of the financial year, section 12(1) of the Money Bills Amendment Act provides that in the event of any necessary adjustments to the budget, the Minister must table a national adjustments budget as envisaged in section 30 of the Public Finance Management Act, together with an adjustments appropriation Bill (subsection (2)). A Committee report may propose amendments to the Division of Revenue Amendment Bill (subsection (12)), but subsection (16) does not stipulate that the standing rules must provide for public hearings although changes can be made to the budget in the Appropriations Amendment Bill.  
The policy reason for the absence of this requirement is that the BRRRs may, but need not, include recommendations on the forward use of resources. They do not, therefore, necessarily lead to budget amendments.
 Parliament is not required at this stage to decide on any allocations or enact any empowering legislation. These allocation decisions are taken in the following February and March after the debates on the budget for the subsequent financial / fiscal year, when Parliament must adopt the Appropriation Bill and the Division of Revenue Bill, which constitute the national annual budget. BRRRs are one document that feeds into the Budget debates the following year, when public hearings are indeed required and engagement takes place with the service delivery record, including BRRRs, of departments.
 Budget implementation review does not require public participation. 
Public participation in the work of committees is addressed in National Assembly Rule 138, which covers general powers of the committees.
 This rule gives committees the powers to summon people to appear before them to give evidence or produce documents;
 to receive submissions from interested persons or institutions;
 to conduct public hearings;
 and to permit oral submissions.
 Although participation is enabled by rule 138, committees retain the discretion as to if, when and how the public should be involved, and no direction is given regarding on which issues public participation is required. 
In contrast, rules inserted in 2011 dealing with ‘Public Involvement’ in the Standing Committees on Finance and Appropriations are stronger, clearly stating that public involvement is imperative.
 These rules require, in relation to each of those two committees, that: ‘The committee must ensure public involvement in accordance with the provisions of the Constitution and the Money Bills Amendment Procedure and Related Matters Act, 2009.’ (Emphasis added) This gives effect to sections in that Act which require Parliament’s rules to include public hearings on the development of annual fiscal framework and revenue proposals but not explicitly on budgetary oversight.

There are no clear rules for public participation in the work of the Supreme Audit Institution.
Section 5(2)(a) of the Public Audit Act
 stipulates the Auditor-General (AG) may, without compromising the independence of the AG, co-operate with persons, institutions and associations, nationally and internationally, to fulfil its role effectively. However this cooperation takes place at the discretion of the AG - no formal mechanisms are in place either mandating, or requiring public participation. The AG is one of the entities to which a whistleblower may choose to report a suspicion or complaint in terms of the Protected Disclosures Act of 2000 however.

Citizens have a formal voice during legislative review of implementation of the budget.

In principle, and based on constitutional provisions, there is a role for public participation in budgetary oversight. However it is less absolute in terms of the stipulations in the Money Bills Amendment Act in all aspects of parliamentary budget oversight. In addition, while the public has the opportunity to participate in the work of parliamentary committees, few utilise that opportunity and other than the participation during the Medium Term Budget Policy Statements (MTBS) process, there was no public participation regarding the implementation of the budget.

Public participation in the MTBS process was invited and facilitated by the Appropriations Committee. On 15 October 2014, the Committee on Appropriations invited comments on the 2014 Medium Term Budget Policy Statement (MTBPS) that was due to be tabled on 22 October 2014. The invitation indicated that the MTBPS document would be available on 22 October 2014 at www.treasury.gov.za.
 Submissions on the MTBPS were made at public hearing held by the Standing Committee on Appropriations on 5 November 2014, by the University of the Witwatersrand, the National Union of Metalworkers of South Africa (NUMSA), civil society organisations Equal Education and the Public Service Accountability Monitor, and the Congress of South African trade Unions (Cosatu).
 It is thus evident that civil society did participate and was able to comment on current budget implementation, albeit on a modest scale and with respect to the forward looking priorities to be addressed during the next budget cycle.

Citizens have no voice in the work of the Supreme Audit Institution. 
There is no enabling legislation, the Public Audit Act 25 of 2004 (PAA)
 makes no provision for such participation in the work of the auditor. There is no evidence of public participation during the Supreme Audit Institutions work in practice. 

There is however — as discussed elsewhere in this report — public participation during the parliamentary uptake of reports by the AG if and when they are considered in the work of parliamentary committees. 
� Section 195 of the Constitution, 1996. Available at � HYPERLINK "http://www.gov.za/documents/constitution-republic-south-africa-1996-chapter-10-public-administration" \l "195" �http://www.gov.za/documents/constitution-republic-south-africa-1996-chapter-10-public-administration#195�. 


� Public Finance Management Act 1999, http://www.treasury.gov.za/legislation/pfma/


� Public Service Regulations, 2001, as amended available at � HYPERLINK "http://www.dpsa.gov.za/dpsa2g/documents/acts&regulations/regulations1999/PSRegulations_28_05_2015.pdf" �http://www.dpsa.gov.za/dpsa2g/documents/acts&regulations/regulations1999/PSRegulations_28_05_2015.pdf� 


In accordance with sub-regulation C.1 (g) above, these Public Service Regulations must be read with the Treasury Regulations issued in terms of the Public Finance Management Act 1 of 1999. The most recent version of Chapter Five ‘Strategic Planning’ of the Treasury Regulations appears in Regulation Notice No. R. 146 in Regulation Gazette No. 29644, 20 February 2007, available at � HYPERLINK "http://www.treasury.gov.za/legislation/pfma/regulations/Revised%20Chapter%205%20of%20the%20TR%20Gazette%20No%2029644%20dated%2020%20Feb%202007.pdf" �http://www.treasury.gov.za/legislation/pfma/regulations/Revised%20Chapter%205%20of%20the%20TR%20Gazette%20No%2029644%20dated%2020%20Feb%202007.pdf�.


� The Presidency: Department of Performance Monitoring and Evaluation (DPME) (2013). FRAMEWORK FOR STRENGTHENING CITIZEN-GOVERNMENT PARTNERSHIPS FOR MONITORING FRONTLINE SERVICE DELIVERY (Framework) at pp5-6. Available at http://www.dpme.gov.za/keyfocusareas/cbmSite/CBM%20Documents/Framework%20for%20Strengthening%20Citizen-Government%20Partnerships%20for%20Monitoring%20Frontline%20Service%20Delivery.pdf.


� The Public Service Regulations (GNR.1 of 5 January 2001: Public Service Regulations (Government Gazette No. 21951, 28 May 2015) Department of Public Service and Administration), Part III ‘Planning, Work Organisation’ paragraphs B. and C. 


B. Strategic planning


‘B.1 An executing authority shall prepare a strategic plan for her or his department—


(a) stating the department’s core objectives, based on Constitutional and other legislative mandates, functional mandates and the service delivery improvement programme mentioned in Regulation III. C’. 


Regulation III C. ‘Service delivery improvement programme’, provides that ‘…An executing authority shall establish and sustain a service delivery improvement programme for her or his department’ … ‘(b) containing consultation arrangements with the department’s actual and potential customers; … [and] (g) complying with the requirements in paragraphs 5.1 and 5.2 of the Treasury Regulations.’�


In accordance with sub-regulation C.1 (g) above, these Public Service Regulations must be read with the Treasury Regulations issued in terms of the Public Finance Management Act 1 of 1999.� 


Paragraph 5.1 of these Treasury Regulations requires the accounting officer (head of department, usually a director-general) to prepare a strategic plan for the three-year Medium-Term Expenditure Framework for approval by the executing authority, which is the responsible Cabinet Minister. In terms of Paragraph 5.2.3 (d), the strategic plan must include ‘the measurable objectives, expected outcomes, programme outputs (measures) and targets of the institution’s [i.e. departments’] programmes’. Sub-para (h) requires that the strategic plan must include the department’s service delivery improvement plan (SDIP), and sub-para (j) prescribes that the strategic plan must also ‘include the requirements of Chapter 1, Part III B of the Public Service Regulations, 2001’, i.e. the consultation arrangements with the department’s ‘actual and potential customers’. 


� Section 59 of the Constitution, 1996. Available at � HYPERLINK "http://www.gov.za/documents/constitution-republic-south-africa-1996-chapter-4-parliament" \l "59" �http://www.gov.za/documents/constitution-republic-south-africa-1996-chapter-4-parliament#59�. Section 59 applies to the National Assembly (NA) and s 72 applies to the National Council of Provinces (NCOP).


� The Public Finance Management Act is available at � HYPERLINK "http://www.saflii.org/za/legis/consol_act/pfma1999206/" �http://www.saflii.org/za/legis/consol_act/pfma1999206/�. 


� The Money Bills Amendment Act is available at � HYPERLINK "http://www.saflii.org/za/legis/consol_act/mbaparma2009476.pdf" �http://www.saflii.org/za/legis/consol_act/mbaparma2009476.pdf�. 


� The information in this paragraph is drawn from ‘People’s Parliament? An assessment of public participation in South Africa’s legislatures’, unpublished dissertation for a master’s degree (M Phil) by Samantha Waterhouse, submitted in 2015 and forthcoming, University of Cape Town.


� National Assembly (NA) Rules. 2014. Rule 138(a) � HYPERLINK "http://pmg-assets.s3-website-eu-west-1.amazonaws.com/NA_Rules_8th_edition.pdf" �http://pmg-assets.s3-website-eu-west-1.amazonaws.com/NA_Rules_8th_edition.pdf� 


� NA Rules. 2014. Ibid. Rule 138(b)


� NA Rules. 2014. Ibid. Rule 138 (c)


� NA Rules. 2014. Ibid. Rule 138(d)


� NA Rules. 2014. Ibid. Rules 203F and 203M


� Act. No. 9 of 2009. Ibid. Sub-section 8(2) “the committees must conduct joint public hearings on the fiscal framework and revenue proposals” and sub-section 9(5) “The standing rules must provide for … (b) public hearings by committees on appropriations”.


� See for example � HYPERLINK "http://www.psc.gov.za/documents/reports_2014.asp" �http://www.psc.gov.za/documents/reports_2014.asp�. 


� Telephonic interview with Jay Kruuse, Director: Public Service Accountability Monitor (PSAM), 23 September 2015. PSAM were the contracted South Africa country researchers for the International Budget Partnership’s Open Budget Survey 2015 South Africa Questionnaire. Available at � HYPERLINK "http://internationalbudget.org/opening-budgets/open-budget-initiative/open-budget-survey/" �http://internationalbudget.org/opening-budgets/open-budget-initiative/open-budget-survey/�. 


� See Report on the Assessment of the Effectiveness of the Batho Pele Policy in Public Service Delivery, PSC June 2012 (above). For example, see pp139-140.


� Interview with Samantha Waterhouse, Coordinator: Parliamentary Programme, Women and Democracy Initiative, Dullah Omar Institute, University of the Western Cape, 23 October 2015.


� Interview with Jay Kruuse (above). A national census was last undertaken in 2011. See � HYPERLINK "http://www.statssa.gov.za/?page_id=3839" �http://www.statssa.gov.za/?page_id=3839�. 


� Available at � HYPERLINK "http://www.treasury.gov.za/documents/national%20budget/2015/guides/2015%20People's%20Guide%20-%20English.pdf" �http://www.treasury.gov.za/documents/national%20budget/2015/guides/2015%20People's%20Guide%20-%20English.pdf�.


� Open Budget Survey 2015, South Africa Questionnaire (above) Table 3. ‘When Are the Key Budget Documents Made Available to the Public?’


� See � HYPERLINK "http://new.nedlac.org.za/wp-content/uploads/2015/09/Founding-documents-and-protocols-20151.pdf" �http://new.nedlac.org.za/wp-content/uploads/2015/09/Founding-documents-and-protocols-20151.pdf�. In terms section 4(1)(d) of the Nedlac constitution, it ‘shall consider all significant changes to social and economic policy before it is implemented or, in the case of legislation, before it is introduced into Parliament’. 


� The organisations that represent the community constituency [include] SANCO, Women’s National Coalition, SA Youth Council, Disabled People of South Africa, National Cooperatives Association of South Africa and the Financial Sector Campaign Coalition. See ‘Parliament’s legislative function: What role does Nedlac play?’ People’s Assembly, 5 June 2014, available at � HYPERLINK "http://www.pa.org.za/blog/parliaments-legislative-function-what-role-does-ne" �http://www.pa.org.za/blog/parliaments-legislative-function-what-role-does-ne�.


� IBP Open Budget Survey South Africa Report 2015 (above) at p2. See also Open Budget Survey 2015 (above) South Africa Questionnaire, Q&A 123. Interview on 26 October 2015 with with Yeukai Mukorombindo (above).


� Interview on 26 October 2015 with with Yeukai Mukorombindo (above). ‘Parliament’s legislative function: What role does Nedlac play?’ People’s Assembly, 5 June 2014, available at � HYPERLINK "http://www.pa.org.za/blog/parliaments-legislative-function-what-role-does-ne" �http://www.pa.org.za/blog/parliaments-legislative-function-what-role-does-ne�. Nedlac Executive Director, Alistair Smith, explains that, as a statutory body Nedlac brings together representatives from government, organised labour, organised business and the community to consider all socio-economic and labour policy and legislation. “Nedlac is South Africa’s apex social dialogue structure. Nedlac aims to promote consensus between the social partners on policy and legislation. In doing this, Nedlac plays an important part of the policy and law-making processes in South Africa that seeks to complement Parliament’s legislative and policy processes through social dialogue”. 


� IBP Open Budget Survey 2015, South Africa Questionnaire Q.77 at p68. Interviews with Len Verwey, Samantha Waterhouse and Yeukai Mukorombindo (above).


� International Budget Partnership 2015. Open Budget Survey 2015, South Africa Report. International Budget Partnership, Available at � HYPERLINK "http://internationalbudget.org/budget-work-by-country/ibps-work-in-countries/south-africa/" �http://internationalbudget.org/budget-work-by-country/ibps-work-in-countries/south-africa/�.


� Interview with Len Verwey, independent consultant, erstwhile head of Idasa’s Budget Unit, 21 September 2015. Len Verwey is author of Budget Guide for Members of Parliament (2015) Institute for Security Studies, South Africa. See also International Budget partnership (2015). Open Budget Survey 2015, South Africa Questionnaire, Q&A.120, 121, 122. Available at � HYPERLINK "http://internationalbudget.org/wp-content/uploads/OBS2015-Questionnaire-South-Africa.pdf" �http://internationalbudget.org/wp-content/uploads/OBS2015-Questionnaire-South-Africa.pdf�. Interview with Jay Kruuse, Executive Director: Public Service Accountability Monitor (PSAM), 23 September 2015. Interview on 26 October 2015 with Yeukai Mukorombindo, PSAM researcher for IBP’s Open Budget Survey 2015 South Africa Report. 


� The form is available at � HYPERLINK "http://forms.treasury.gov.za/_layouts/FormServer.aspx?XsnLocation=http://forms.treasury.gov.za/FormServerTemplates/BudgetLive.xsn&SaveLocation=http://forms.treasury.gov.za/BudgetSuggestionForms&Source=http://forms.treasury.gov.za/_layouts/Redirector.aspx?target=http://www.treasury.gov.za/tip.aspx&DefaultItemOpen=1" �http://forms.treasury.gov.za/_layouts/FormServer.aspx?XsnLocation=http://forms.treasury.gov.za/FormServerTemplates/BudgetLive.xsn&SaveLocation=http://forms.treasury.gov.za/BudgetSuggestionForms&Source=http://forms.treasury.gov.za/_layouts/Redirector.aspx?target=http://www.treasury.gov.za/tip.aspx&DefaultItemOpen=1�


� The 2015/16 budget speech is available at � HYPERLINK "http://www.treasury.gov.za/documents/national%20budget/2015/default.aspx" �http://www.treasury.gov.za/documents/national%20budget/2015/default.aspx�


� International Budget Partnership 2015. Open Budget Survey 2015, South Africa Questionnaire Q&A 66. Available at � HYPERLINK "http://internationalbudget.org/wp-content/uploads/OBS2015-Questionnaire-South-Africa.pdf" �http://internationalbudget.org/wp-content/uploads/OBS2015-Questionnaire-South-Africa.pdf�. 


� Finance Standing Committee meeting report ‘Fiscal Framework and Revenue Proposals: public hearings’, 4 March 2015. The meeting record is available at � HYPERLINK "https://pmg.org.za/committee-meeting/20106/" �https://pmg.org.za/committee-meeting/20106/�. Interview with Samantha Waterhouse (above) 23 October 2015.


� The meeting record includes copies of submissions and/or presentations by the National Union of Metalworkers of South Africa (NUMSA), the Congress of South Africa Trade Unions (Cosatu), the South African Institute of Chartered Accountants (SAICA), the South African Institute of Professional Accountants (SAIPA), PriceWaterhouseCoopers (PWC), the Finance and Fiscal Commission (FFC, an advisory body established in terms of section 220 of the South African Constitution, 1996), the South African Institute of Tax Practitioners (SAIT), the University of the Witwatersrand, and the Federation of Unions of South Africa (Fedusa). The meeting record is available at � HYPERLINK "https://pmg.org.za/committee-meeting/20106/" �https://pmg.org.za/committee-meeting/20106/�.


� The Parliamentary Monitoring Group (PMG) is a donor- and partly subscription-funded civil society initiative, and is the only available public record of the proceedings of Parliament’s committees. See � HYPERLINK "https://pmg.org.za/page/what-is-pmg" �https://pmg.org.za/page/what-is-pmg�.  


� See � HYPERLINK "https://pmg.org.za/committee-meeting/20121/" �https://pmg.org.za/committee-meeting/20121/� and � HYPERLINK "https://pmg.org.za/tabled-committee-report/2513/" �https://pmg.org.za/tabled-committee-report/2513/�. 


� See � HYPERLINK "https://pmg.org.za/committee/61/" �https://pmg.org.za/committee/61/�. Interview with Samantha Waterhouse (above).


� See � HYPERLINK "https://pmg.org.za/call-for-comment/226/" �https://pmg.org.za/call-for-comment/226/�.


�  Standing Committee on Appropriations meeting report ‘2014 Medium Term Budget Policy Statement, public hearings’, 5 November 2014. Available at � HYPERLINK "https://pmg.org.za/committee-meeting/17814/" �https://pmg.org.za/committee-meeting/17814/�. See also � HYPERLINK "file:///C:/Users/gpienaar/Downloads/EE-PSAM-submission_Appropriations_27-October-2014.pdf" �file:///C:/Users/gpienaar/Downloads/EE-PSAM-submission_Appropriations_27-October-2014.pdf� 


� Interview with Samantha Waterhouse (above) and with Hopolang Selebalo, Equal Education (EE) budget researcher, 29 January 2016.  


� Interviews with Len Verwey, Samantha Waterhouse and Yeukai Mukorombindo (above).


� Keren Ben-Zeev, Heinrich Böll Foundation of South Africa. People’s Power, People’s Parliament: A Report of Proceedings and Issues at the People’s Power Conference 13-15 August 2012. 


� Confirmed in the interview with Hopolang Selebalo (above). Ms Selebalo indicated that EE’s decision to make a submission was taken at the last minute and was motivated primarily by an effort to ‘try something different’ as its strategy of directly lobbying the basic education executive and administration wasn’t providing anticipated results. 


� See ‘Oversight and Accountability’ and ‘In our experience’ in People’s Power (above) at pp40-55.


� People’s Power (above) at p48.


� Standing Committee on Appropriations, 2015. REPORT OF THE STANDING COMMITTEE ON APPROPRIATIONS ON THE APPROPRIATION BILL [B6-2015] (NATIONAL ASSEMBLY – SECTION 77), DATED 3 JUNE 2015. Available at � HYPERLINK "https://pmg.org.za/committee-meeting/21007/" �https://pmg.org.za/committee-meeting/21007/�.


� Standing Committee on Appropriations Report (above) at p17. 


� Standing Committee on Appropriations, 2015. REPORT OF THE STANDING COMMITTEE ON APPROPRIATIONS ON THE DIVISION OF REVENUE BILL [B5 – 2015] (NATIONAL ASSEMBLY – SECTION 76), DATED 11 MARCH 2015. Available at � HYPERLINK "https://pmg.org.za/committee-meeting/20479/" �https://pmg.org.za/committee-meeting/20479/�.
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� Interview and email exchange with Len Verwey 28 September 2015. 


� They are required in terms of sections 8(2), 9(5), 10(8) and 11(4) of the Money Bills Amendment Act.


� The information in this paragraph is drawn from ‘People’s Parliament? An assessment of public participation in South Africa’s legislatures’, unpublished dissertation for a master’s degree (M Phil) by Samantha Waterhouse, submitted in 2015 to the University of Cape Town.


� National Assembly (NA) Rules. 2014. Rule 138(a) � HYPERLINK "http://pmg-assets.s3-website-eu-west-1.amazonaws.com/NA_Rules_8th_edition.pdf" �http://pmg-assets.s3-website-eu-west-1.amazonaws.com/NA_Rules_8th_edition.pdf� 


� NA Rules. 2014. Ibid. Rule 138(b)


� NA Rules. 2014. Ibid. Rule 138 (c)


� NA Rules. 2014. Ibid. Rule 138(d)


� NA Rules. 2014. Ibid. Rules 203F and 203M


� Act. No. 9 of 2009. Ibid. Sub-section 8(2) “the committees must conduct joint public hearings on the fiscal framework and revenue proposals” and sub-section 9(5) “The standing rules must provide for … (b) public hearings by committees on appropriations”.


� Public Audit Act 2004, http://www.saflii.org/za/legis/consol_act/paa2004128/


� Protected Disclosures Act 2000, Section 8(1)(b). Available at � HYPERLINK "http://www.saflii.org/za/legis/consol_act/pda2000251/" �http://www.saflii.org/za/legis/consol_act/pda2000251/�. 


� � HYPERLINK "http://webcache.googleusercontent.com/search?q=cache:rvLqqSLUp1IJ:awethu.org.za/events/south-africa%E2%80%99s-legislatures-2015-what%E2%80%99s-point+&cd=3&hl=en&ct=clnk&gl=us&client=safari" �South Africa’s Legislatures in 2015 – What’s the point?� Is work with the legislatures a valuable investment for civil society advocacy? Draft research documents (above).  


� See � HYPERLINK "https://pmg.org.za/call-for-comment/226/" �https://pmg.org.za/call-for-comment/226/�.


�  Standing Committee on Appropriations meeting report ‘2014 Medium Term Budget Policy Statement, public hearings’, 5 November 2014. Available at � HYPERLINK "https://pmg.org.za/committee-meeting/17814/" �https://pmg.org.za/committee-meeting/17814/�. See also � HYPERLINK "file:///C:/Users/gpienaar/Downloads/EE-PSAM-submission_Appropriations_27-October-2014.pdf" �file:///C:/Users/gpienaar/Downloads/EE-PSAM-submission_Appropriations_27-October-2014.pdf� 


� Interview with Samantha Waterhouse (above).


� Available at � HYPERLINK "http://www.saflii.org/za/legis/consol_act/paa2004128/" �http://www.saflii.org/za/legis/consol_act/paa2004128/�. 
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